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PART-1

TECHNICAL BID
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Tender No.: TCIL/05/527/270/2011/ACD

Sealed tenders are invited from eligible bidders for ‘Carrying out Soil Investigation for the proposed REC

10

11

SECTION-1

Date: 07.07.2011

NOTICE INVITING TENDER

world HQ building at Gurgaon.

Name of the work

Estimated value of
consultancy services

Cost of tender document

Earnest Money Deposit

Performance Guarantee
Amount

Stipulated period of
completion of works

Validity of Bid

Date, time and place of

submission of tenders

Date of opening of technical
bid of the Tender

Date of opening of Financial
bids of the Tender

Rate of liquidated damage

Carrying out Soil Investigation for the proposed
REC world HQ building at Gurgaon.

Rs. 2.5 Lacs only

Rs 400/- (Rs. Four Hundred only) payable in the form
of  D.D./banker’s  cheque in  favour  of
‘Telecommunication Consultant India Limited’ payable
at New Delhi.

0.4% of the estimated value of work payable in the
form of D.D./banker’s cheque in favour of
‘Telecommunication Consultant India Limited’ payable
at New Delhi / bank guarantee in prescribed format.

10 % of the Contract value — to be deposited at the
time of signing the agreement

1 Month

120 days from the last date of receipt of tender.

21.07.2011 up to 15:00 hrs at the office of General
Manager (Civil), TCIL Bhawan, Greater Kailash-1,
New Delhi-110048

21.07.2011 at 16.00 hrs. at the office of General
Manager (Civil), TCIL Bhawan, Greater Kailash-1,
New Delhi-110048

To be notified separately to technically qualified
parties.

2% per week or its part (The part shall be counted as
one full week) up to a maximum of 10% of the awarded
value of contract.
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12 Officer to be contacted 1. Sh. S.P. Sharma, Executive Director (Civil)
(Name and Address) 2. Sh. Atul Kumar Jain, General Manager(Civil)
TCIL Bhawan, 3" Floor, G.K. 1 New Delhi-48

Tender documents shall be available from the office of General Manager (Civil), 3 Floor, TCIL Bhawan
GK-I, New Delhi - 110 048 on payment of non-refundable fee of INR 4,00/- (INR Four Hundred only) by
Demand Draft in favour of “Telecommunications Consultants India Ltd.”, Payable at New Delhi.

Tenderers requesting tender documents through post should include an additional amount of INR 50.
Mailing of tender will be wholly at the risk of the Tenderers.

Last date of sale of tender documents is 21.07.2011 up to 2 p.m.
Complete tender documents are also available on TCIL’s website, address given below:

http://tcil-india.com

The documents downloaded by the parties from the website shall be valid for participation in the tender
process. Those making use of the tender documents downloaded from the website shall have to pay the fee of
the document in the form of a demand draft along with the tenders. Tenders received without the requisite fee
shall be considered as invalid ab-initio.

Last date for seeking clarification, ifany 5 (five) days prior to the date of opening.

Bidders are advised to check the TCIL website regularly for amendments, if any.

ELIGIBILITY CRITERIA

Bidder must provide necessary supporting documents as proof in respect of the eligibility criteria mentioned
below:
1. Average Annual Financial Turnover during last 3 years ending 31* March 2011 should be at least
50% of the estimated cost of the consultancy work.
(Please submit copies of audited balance sheets of last 3 years).

2. Experience of having successfully completed similar works during last 7 years ending 30" June 2011
should be either of the following:

a) One similar work completed costing not less than 80% of the estimated cost.
Or
b) Two similar works completed each costing not less than 50% of the estimated cost.
Or

c) Three similar works completed costing not less than 40% of the estimated cost.
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Similar work means “Soil Investigation works for a building project”. The experience should be
considered only for completed project only. Experience in projects in progress shall not be considered.

(Please submit copies of Completion certificates from client mentioning the nature of work, value of
work and time period. In case of govt. Deptt./Semi Govt./Autonomous Bodies, the certificates shall be
considered valid only if it is issued / counter signed by an officer not below the rank of Executive
Engineer. In case of other clients, the certificate should be issued by the MD/Director of the company).

3. Bidder should not have blacklisted / debarred by any Government / Semi Government Department /
PSU.
(Please attach an undertaking (self certification on bidders letter head) that the bidder is not blacklisted
by any Government Department / PSU).

Note: 1. In case of award of contract, the bidder will be required to register themselves under Sales
Tax, Income Tax, EPF, Service Tax and any other statutory requirements, as applicable.

2. Bidder must be capable to provide the required resources i.e. experienced man power,
computer peripherals, applications software etc required for proper completion of work. A
list of available man power is required to be provided along with the technical bid. Bidder
shall be required to submit an undertaking that all the required technical man power, skilled,
semi skilled and non skilled manpower shall be provided by him in accordance to the
directions of engineer in charge / employer for proper completion of work.

EVALUATION

The evaluation will be done on the total bid value. The bidder is required to quote for all the items of the
BOQ. Partial bid is liable to be rejected.

Earnest Money equivalent to 0.4% of the estimated cost of the tender by Demand Draft in favour of
“Telecommunications Consultants India Ltd.” payable at New Delhi or Bank Guarantee in the prescribed
format from a Scheduled Bank from its branch at Delhi/New Delhi shall be submitted along with the tender.
Tenders received without EMD/inadequate EMD shall be summarily rejected.

Two-part bid system shall be adopted i.e. Technical Offer and Price Offer. Tender documents fee (when
documents are downloaded from website) and EMD shall be part of Technical Offer.

The tenders shall be submitted in the Office of General Manager (Civil), TCIL, 3" Floor, TCIL Bhawan,
G.K.-1, New Delhi-110048 on or before 15:00 hrs, on 21.07.2011.

In the first stage, the Technical Offers shall be opened at 16:00 hrs, on 21.07.2011 in the presence of
Tenderers or their authorized representatives present at the time of tender opening.

The Price Offers of only those parties who qualify in the first stage shall be opened at time and date to be
notified separately.

TCIL reserves the right to accept or reject any or all the tenders without assigning any reason.
General Manager (Civil)

END OF SECTION-1
Page 7 of 58




SECTION-2

Tender No.: TCIL/05/527/270/2011/ACD Date 07-07-2011

2.1

211

2.1.2

2.1.3

2.2

2.3

24

INSTRUCTIONS TO BIDDERS

SCOPE OF BID

The Telecommunication Consultants India Limited (TCIL), hereinafter referred to as the Employer,
invites Bids for Works (as defined in these documents and referred to as” the works”) mentioned in
the table given in Annexure- 1.

The successful bidder is expected to complete the Works within the stipulated period of completion of
the Works, reckoned after considering the mobilization period as mentioned in the referenced clause.

Throughout these bidding documents, the terms “Bid” and “Tender” and their derivatives (Bid /
tender, bidder / tenderer, bidding/tendering, etc) are Synonymous.

COST OF BIDDING

The bidder shall bear all costs associated with the preparation and submission of his Bid, and the
Employer will in no case be responsible and liable for those costs regardless of the conduct or
outcome of the bidding process.

SITEVISIT

The Bidder, at his own cost, responsibility and risk, is encouraged to visit, examine and familiarize
himself with the Project Site and its surroundings and obtain all information that may be necessary for
preparing the Bid and entering into a contract for taking up the referenced job. The costs of visiting
the Site shall be at the Bidder's own expense. He may contact the person whose contact details are
given in the annexure-1.

CONTENT OF BIDDING DOCUMENTS

The bidding documents are those stated below and should be read in conjunction with any Addenda,
if issued.

2.4.1 Notice Inviting Tender

2.4.2 Instructions to Bidders

2.4.3 General (Commercial) Conditions of Contract
2.4.4 Special Conditions of Contract

2.4.5 Scope of Work and Technical Specifications
2.4.6 Price Offer

2.4.7 Annexures

Annexure-1  Details of the Applicant
Annexure-2  Financial Information

Annexure-3  Details of Similar Works completed
Annexure-4  Project / Work in progress
Annexure-5 Details of Man Power Available
Annexure-6  Affidavit

Annexure-7  Format of EMD
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2.5

2.6

26.1

2.6.2

2.6.3

2.7

2.8

2.9

2.9.1

2.9.2

Annexure-8  Format of Performance Bank Guarantee (PBG)

The bidder is expected to examine carefully the contents of all the above documents. Failure to
comply with the requirements of Bid submission will be at the bidder’s own risk. Bids, which are not
complete as per the requirements of the bidding documents, will be rejected.

CLARIFICATION OF BIDDING DOCUMENTS

A prospective bidder requiring any clarification of the bidding documents may notify the Employer in
writing or by fax to the employer through its authorized representative as indicated in the annexure- 1.
The Employer will respond to any request for clarification, which he receives more than 5(five) days
prior to the deadline for submission of Bids. Copies of the Employer’s response will be forwarded to
all the bidders, including a description of the enquiry, but without identifying its source.

AMENDMENT OF BIDDING DOCUMENTS

At any time prior to the deadline for submission of Bids, the Employer may, for any reason, whether
at his own initiative or in response to a clarification requested by a prospective bidder, modify the
bidding documents by issuing Addenda.

Any Addendum thus issued shall be uploaded on TCIL website and no separate communication will
be made with the bidders. The bidders are therefore advised to visit TCIL website regularly for the
updates relating to this tender.

To give prospective bidders reasonable time in which to take Addenda into account in  Preparing
their Bids, the Employer shall extend if necessary the deadline for submission of Bids.

LANGUAGE OF BID
All documents relating to the Bid shall be in English language only.
DOCUMENTS COMPRISING THE BID

The Bid submitted by the bidder shall comprise the following:
- Bid Form

- Earnest Money Deposit;

- Price Bid or Bill of Quantities;

- Any other document required to be submitted by the bidders in accordance with these
Instructions to bidders.

BID PRICES

The quantities indicated in the Bill of Quantities are tentative and variations (plus or minus side)
can be expected as per provisions mentioned in General Conditions of Contract.

The Bidder shall adopt the Percentage Rate Method or Item Rate Method or a combination of two
as specified in the detailed price bid.

Percentage Rate Method requires the bidder to quote a percentage above / below/ at par of the
schedule of rates specified in the detailed price bid.
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29.3

29.4

2.9.5

2.9.6

Item Rate Method requires the bidder to quote rates and prices for all items of the Works described in
the price bid (Bill of quantities).

The bidder shall fill in rates and prices for all items of work indicated in the Bill of Quantities. Items
for which no rate or price is entered by the bidder will not be paid for by the Employer when
performed and shall be deemed as covered by other rates and prices in the Bill of Quantities.
Corrections if any shall be made by crossing out, initialing and rewriting.

All duties, taxes, octroi and other levies or statutory obligations etc. enforced by the governing body
are payable by the Contractor under the Contract, or for any other cause, shall be included in the rates
and prices and the total Bid price submitted by the bidder, and the evaluation and comparison of Bids
by the Employer shall be made accordingly.

Any alteration in any of the clauses/drawings/documents forming part of the tender shall make the
tenderer disqualified.

Any concession in State or Central taxes during the contract period shall be passed to the Employer’s
account.

The rates and prices quoted by the Bidder shall be fixed for the Duration of the Contract and shall not
be subject to adjustment.

2.9.7 Conditional tenders shall be summarily rejected.

2.10 BID VALIDITY

2.10.1 Bids shall remain valid for a period of 120 days (one hundred and twenty days)) after the deadline for
Bid submission as specified in Annexure-1. Bid valid for a shorter period may be rejected by the
Employer as non-responsive.

2.10.2 In exceptional circumstances, prior to the expiry of the original time limit, the Employer may request
the bidders to extend the period of validity for a specified additional period. The request and the
bidder’s responses shall be made in writing. A bidder may refuse the request without getting his
Earnest Money forfeited. A bidder agreeing to the request will not be required or permitted to modify
his bid.

2.11 EARNEST MONEY DEPOSIT

2.11.1 The bidder shall furnish, as part of his Bid, an Earnest Money Deposit (EMD) of the amount as
shown in Section -1 for this particular work. This Earnest Money Deposit shall be in the form of
Demand Draft/ banker’s cheque/ bank guarantee in prescribed format only in favour of
“Telecommunication Consultants India Limited.” payable at New Delhi. Bids without proper
EMD shall be summarily rejected.

2.11.2 The Earnest Money Deposit of the unsuccessful bidders will be returned within 30 days from the
award of the contract.

2.11.3 The Bank Guarantee should be valid for a period of 6 months from the date of opening of
technical bid.

2.11.4 The Earnest Money Deposit may be forfeited;

21141 If the bidder withdraws or modifies his Bid after the Bid opening and during the period of

Bid validity.
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21142 If the bidder does not accept the correction of his Bid prices, pursuant to Clause 2.22

2.11.4.3 In the case of a successful bidder, if he fails within the stipulated limit to;

2.12

212.1

2.12.2

2.12.3

2.13

2.13.1

2.13.2

2.13.3

(i) Mobilise the work, or
(ii) Sign the Agreement or

(iii) Submit Performance Bank Guarantee

FORMAT AND SIGNING OF BID

The bidder shall submit original copy of the documents comprising the Bid as described. Each
page of the documents being submitted should be duly stamped and signed by the authorised
person. A notarised power of attorney shall be required to be submitted along with the technical
bid in favour of the authorised signatory, in case of bidder be a legal entity other than a sole
propriety firm.

The Bid shall be typed or written in indelible ink and shall be signed by a person or persons duly
authorised to sign on behalf of the bidder. All pages of the Bid where entries or amendments
have been made shall be initialled by the person or persons signing the Bid.

The Bid shall contain no alterations or additions, except those to comply with instructions issued by
the Employer or as necessary to correct errors made by the bidder, in which case corrections shall be
initialled by the person or persons signing the Bids.

SEALING AND MARKING OF BIDS

The bidder shall seal the technical bid, financial bid and EMD in separate envelopes. All three
envelopes shall be placed in a cover envelope, duly marking the envelopes accordingly.

Technical bid envelope will comprise the following:

a. EMD

b. Tender Fee

C. Original tender document except price bid duly signed and stamped by the Authorized

Signatory as a token of acceptance of all the terms & conditions of the tender with duly filled
in Annexure No.1 to Annexure No.7

d. Attested Copies of consultancy experience certificates

e. Copies of audited balance sheets for last three years

f. Undertaking about non-blacklisting of bidder

g. Copies of other certificates, as required and considered to be necessary to assess the technical
capabilities of the bidder.

h. Any other documents as mentioned or required.

I. Documentary evidence in respect of eligibility criteria specified against each condition
mentioned at Section 1.

The price bid envelope will consist the price bid (bill of quantities) duly filled. Letters about Discount

or loading (if any) shall only be placed in the price bid envelope otherwise the same shall not be taken
in to account.
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2.13.4

2.135

2.13.6

2.13.7

2.14

2141

2.14.2

2.15

2151

2.16

2.16.1

2.16.2

The inner and outer envelopes shall

(@) Be addressed to the Employer at the following address:
General Manager (Civil)
Telecommunication Consultants India Limited
3" Floor, TCIL Bhawan, Greater Kailash-1
New Delhi-110048
and

(b) bear the following identification: Bid for “Carrying out soil Investigation works for the
proposed REC world HQ building at Gurgaon”

DO NOT OPEN BEFORE 16.00 hrs on 21.07.2011.

The inner envelopes shall indicate the name and address of the bidder to enable the Bid to be returned
unopened in case either it is declared “late” pursuant to referenced clause or is not accompanied by
EMD as specified , or for any other reason.

If the outer envelope is not sealed and marked as above, the Employer will assume no responsibility
for the misplacement or premature opening of the Bid.

Tenders may be sent by tenderers by courier/ speed post , with the envelope marked as mentioned
above. Alternatively, tenders may also be deposited by the tenderers in the tender box placed at near
work station no.2329, 3™ floor, TCIL Bhawan, Greater Kailash-1, New Delhi-48.

DEADLINE FOR SUBMISSION OF THE BID

Bids must be received by the Employer at the address of General Manager (Civil) TCIL specified
above not later than 15:00 hrs on 21.07.2011. In the event of the specified date for the submission of
Bids being declared a holiday, the Bids will be received up to the appointed time on the next working
day.

The Employer may extend the deadline for submission of Bids by issuing an amendment, in which
case all rights and obligations of the Employer and the bidders previously subject to the original
deadline will then be subjected to the new deadline.

LATE BIDS

Any Bid received by the Employer after the deadline prescribed will be summarily rejected and
returned unopened to the bidder.

MODIFICATION AND WITHDRAWAL OF BIDS

The bidder may modify or withdraw his Bid by giving notice in writing before the deadline
prescribed.

Each bidder’s modification or withdrawal notice shall be prepared, sealed, marked, and delivered in
accordance, and with the outer and inner envelopes additionally marked “MODIFICATIONS” or
“WITHDRAWAL?”, as appropriate.
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2.16.3 No Bid may be modified after the deadline for submission of Bids.

2.16.4 Withdrawal or modification of a Bid by the Bidder on his own between the deadline for submission of
Bids and the expiry of the original period of Bid validity specified in the Form of Bid may result in
the forfeiture of the Earnest Money Deposit. However, this shall not apply to modification carried out
during negotiation.

2.17 BID OPENING

2.17.1 The Employer will open the Bids including modification made in the presence of the bidders or
their representatives who choose to attend at the 16.00 hrs on 20.07.2011 in the office of General
Manager (Civil) TCIL, TCIL Bhawan, Greater Kailash-1, New Delhi In the event of the specified
date for the opening of Bids being declared a holiday, the Bids will be opened at the appointed
time and location on the next working day.

2.17.2 Envelopes marked “WITHDRAWAL” shall be opened and read out first. Bids for which an
acceptable notice of withdrawal has been submitted shall not be opened.

2.17.3 The bidders’ names, Bid modifications and withdrawals, the presence or absence of Earnest
Money Deposit, and such other details as the Employer may consider appropriate, will be
announced by the Employer at the time of the opening.

2.17.4 After the bid is opened, the Employer shall prepare a statement of submitted bids along with
received EMDs, particularly for the bidders who wished to refrain from attending the bid opening.
This list shall then be binding on bidders who remained absent.

2.17.5 The Employer shall prepare minutes of the Bid opening, including the information disclosed to
those present.

2.17.6 On the basis of submitted credentials/ documents/ information, TCIL will evaluate the technical
capability of the bidder in accordance to the minimum eligible criteria and will select technically
qualified bidders.

2.17.7 The price bids of the technically qualified bidders shall be opened at a later date, to be notified
separately to only technically qualified bidders.

2.17.8 At the time of price bid opening, the bidders’ names, Bid modifications and withdrawals, any bid
price, discount or alternative bid price will be announced by the Employer at the time of the
opening. Any Bid price, discount, or alternative Bid price which is not read out and recorded, at
bid opening will not be taken into account in Bid evaluation.

2.17.9 After the price bid is opened, the Employer shall prepare a statement of submitted bid amount,
attested/signed as well as non-attested/non-signed corrections in the tender over their signatures,
particularly for the bidders who wished to refrain from attending the bid opening. This list shall
then be binding on bidders who remained absent.

2.18 PROCESS TO BE CONFIDENTIAL

2.18.1 Information relating to the examination, clarification, evaluation, and comparison of Bid and
recommendations for the award of Contract shall not be disclosed to bidders or any other persons not
officially concerned with such process until the award to the successful bidder has been announced.

Page 13 of 58



Any effort by bidder to influence the Employer’s processing of Bids or award decisions may result in
the rejection of his Bid.

2.19 CLARIFICATION OF BIDS

2.19.1 To assist in the examination, evaluation and comparison of Bids, the Employer may, at his discretion,
ask any bidder for clarification of bidder’s Bid, including breakdown of unit rates. The request for
clarification and the response shall be in writing but no change in the price or substance of the Bid
shall be sought, offered, or permitted except as required to confirm the correction of arithmetic errors
discovered by the Employer in the evaluation of the Bids.

2.20 EXAMINATION OF BIDS AND DETERMINATION OF RESPONSIVENESS

2.20.1 Prior to the detailed evaluation of Bids, the Employer will determine whether each Bid
(@) meets the eligibility criteria;

(b) has been properly signed;

(© is accompanied by the required Earnest Money Deposit;

(d) is complete to the requirements of the bidding documents;

(e Provides any clarification and/or substantiation that the Employer may require.

2.21 Complete Bid is one, which conforms to all the terms, conditions and specifications of the
bidding documents, without material deviation or reservation. A material deviation or reservation is
one (a) which affects in any substantial way the scope, quality, or performance of the Works; (b)
which limits in any substantial way, inconsistent with bidding documents, the Employer’s rights or
the bidder’s obligations under the Contract; or (c) whose rectification would affect unfairly the
competitive position of other bidders presenting substantially responsive Bids.

2.21.1 If a bid is not complete, it will be rejected by the Employer and may not subsequently be made
responsive/complete by correction or withdrawal of the non-conforming deviation or reservation.

2.22 CORRECTION OF ERRORS

2.22.1 Bids determined to be complete will be checked by the Employer for any arithmetic errors. Errors will
be corrected by the Employer as follows:

Where there is a discrepancy between the amounts in figures and in words the amount in
words will govern; and

Where there is a discrepancy between the unit rate and the line item total, resulting from
multiplying the unit rate by the quantity, the unit rate as quoted will govern.

2.22.2 The amount stated in the Bid will be adjusted by the Employer in accordance with the above
procedure for the correction of errors and, with the concurrence of the bidder, shall be considered as
binding upon the bidder. If bidder does not accept the corrected amount of Bid, his Bid will be
rejected, and the Bid Security may be forfeited.

2.23 EVALUATION AND COMPARISON OF BIDS

2.23.1 The Employer shall evaluate and compare the Bids which are determined to be substantially

responsive.
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2.23.2

2.23.3

2.234

2.235

2.24

2.25

2.26

2.26.1

2.26.2

2.26.3

2.26.4

In evaluating the Bids, the Employer shall determine for each Bid, the Evaluated Bid Price by
adjusting the Bid Price as follows:-

Making any correction for errors or

Making an appropriate adjustment for any other discounts or other price modifications offered.

The Employer reserves the right to accept or reject any variation, deviation, or alternative offer.
Variations, deviations, and alternative offers and other factors, which are in excess of the
requirements of the bidding documents or otherwise result in unsolicited benefits for the Employer,
shall not be taken into account in Bid evaluation.

The estimated effect of the price adjustment conditions of the General Conditions of Contract, applied
over the period of performance of the Contract, shall not be taken into account in Bid evaluation.

If the Bid of the successful bidder is seriously unbalanced in relation to the Employer’s estimate of
the cost of work to be performed under the Contract, the Employer may require the bidder to produce
detailed price analysis for any or all items of the Bill of Quantities, to demonstrate the internal
consistency of those prices with the construction methods and schedule proposed.

AWARD OF CONTRACT

The Employer will award the Contract to the bidder whose Bid has been determined to be
substantially responsive to the bidding documents and who has offered the lowest evaluated
Bid Price.

EMPLOYERS’ RIGHT TO ACCEPT ANY BID AND TO REJECT ANY OR ALL BIDS

The Employer does not bind himself to accept the lowest tender and reserves the right to accept or
reject any Bid and to cancel the bidding process and reject all Bids, at any time prior to the award of
Contract, without thereby incurring any liability to the affected bidder or bidders or any obligation to
inform the affected bidder or bidders of the grounds for the Employer’s action.

NOTIFICATION OF AWARD AND SIGNING OF AGREEMENT

The bidder whose Bid has been accepted will be notified of the award by the Employer, prior to
expiry of the Bid Validity period by facsimile, confirmed by registered letter. This letter (hereinafter
and in the General Conditions of Contract called the “Letter of Acceptance”) will specify the sum that
the Employer will pay for the completion of the Works by the Contractor as prescribed by the
Contract (hereinafter and in the Contract called the “Contract Price”).

The notification of award will constitute the formation of the Contract.

On acceptance of the tender, the successful tenderer shall inform the Project Director/Employer, the
name of the person/representative responsible for taking the instructions from the Project Director or
his authorized representative.

The Agreement will incorporate all agreements between the Employer and the successful bidder. It
will be signed by the Employer and sent to the successful bidder within 10 days (ten) following the
notification of award along with the Letter of Acceptance. Within 10 days (ten) of receipt, the
successful bidder will sign the Agreement and complete all the related formalities & deliver it to the
Employer.

Page 15 of 58



2.26.5 After the award of work to the successful bidder and signing of the Agreement, the Employer will
promptly notify the other bidders that their Bids have been unsuccessful and there EMD shall be
returned accordingly.

-END OF SECTION 2-
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SECTION -3

Tender No.: TCIL/05/527/270/2011/ACD Date 07-07-2011

GENERAL (COMMERCIAL) CONDITIONS OF THE CONTRACT

3.1 DEFINITIONS AND INTERPRETATIONS

3.1.1 Definitions

In the Contract (as hereinafter defined) the following words and expressions shall have the meanings
hereby assigned to them except where the Contract otherwise requires:

(@)

(b)
(©)

(d)

()

(f)

(9)

(h)

(i)

)

(k)

“Owner” shall be the Rural Electrification Corporation Ltd (REC Ltd.) under Ministry of
Power, Govt. of India in this case

“Employer” shall mean Telecommunication Consultants India Limited i.e. TCIL.

“Project Director/Engineer-in-charge / Engineer shall mean the officer/ agency appointed by
Employer for the purpose.

“Contractor / Agency” shall mean the tenderer selected by the Employer for the performance
of the work and shall include the successors and permitted assigns of the Contractor.

“Contract” means the Conditions i.e General and special conditions, the technical
Specifications, the Drawings, the Bill of Quantities, the Bid, the Letter of Acceptance, the
Contract Agreement and such further documents as may be expressly incorporated in the
Letter of Acceptance or Contract Agreement.

“Specifications” means the relevant specification of the Works included in the Contract and
any modification thereof or addition thereto as approved by the Employer on behalf of owner.

“Drawings” means all Drawings, calculations and technical information provided by the
Employer to the Contractor under the Contract and all Drawings, calculations, samples,
patterns, models, operation and maintenance manuals and other technical information of a like
nature submitted by the contractor and approved by the Employer on behalf of the Owner.

The term *SOR’ or price bid means the schedule of rates as mentioned in falling under detailed
notice inviting tender of the main contract.

“Tender/Bid” means the Contractor’s priced offer to the Employer for the performance and
completion of the Works and remedying of any defects therein in accordance with the
provisions of the Contract, as accepted by the Letter of Acceptance. The word Tender is
synonymous with “Bid” and the words “Tender Documents” with “Bidding Documents”.

“Works” means the Permanent Works and the Temporary Works or either of them as
appropriate.

“Letter of Intent” shall mean intimation by a letter/fax of intent that the tender has been
accepted in accordance with the provisions contained in the said letter/fax.
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M “Letter of Acceptance” means the formal acceptance by the Employer.

(m)  “Contract Price” means the sum stated in the Letter of Acceptance as payable to the
Contractor for performance and completion of the Works and remedying of any defects
therein in accordance with the provision of the Contract.

(n) “Cost” means all expenditure properly incurred or to be incurred, whether on or off the Site,
including overhead and other charges properly allowable thereon but does not include any
allowance for profit.

(o) “Day” means a day of 24 hours from midnight to midnight irrespective of the number of hours
worked in that day.

(p)  “Working Day” means any day, which is not declared to be holiday or rest day by the

Employer.
@ “Week” means a period of any consecutive seven days.
(n “Writing” means any hand - written, or printed / typed communication, including fax.
(s) “Headings” in the clauses/conditions of tender document is for the convenience only and shall

not be used for interpretation of the clause/condition.

3.1.2 Language for all the Drawings, titles, notes, communications, instructions,

3.2

3.3

3.4

3.5

3.6

dimensions etc. shall be English only.
Headings and Marginal Notes

The headings and marginal notes in these conditions are indicative only and shall not be deemed part
thereof or be taken into consideration in the interpretation or construction thereof or of the Contract.

Interpretation

Words imparting persons or parties shall include firms and corporations and any organization having
legal capacity.

Singular and Plural

Words imparting the singular only also include the plural and vice versa where the context so
requires.

Notices, Consents, Approvals, Certificates and Determinations

Wherever in the Contract , provision is made for giving or issue of any notice, consent, certificate or
determination by any person, unless otherwise specified such notice, consent, approval, certificate or
determination shall be in writing and the words ‘notify’, “certify’ or ‘determine’ shall be construed
accordingly.

Scope of Work

The detailed scope of work involves the following activities:
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e 7 Number Bore holes up to 25m depth or up to refusal at locations shown on enclosed site layout plan.
e Conducting Standard penetration tests at 1.5m intervals within boreholes

o Identification of different soil strata encountered within bore holes, collection of undisturbed soil
samples.

e Observation of ground water table and collection of soil and water samples from bore holes.
Conducting following laboratory tests on soil samples collected.

e Grain Size Analysis.

e Atterberg Limits, Specific Gravity, Natural Moisture Content, dry density.

o Tri-axial shear tests to determine cohesion, angle of internal friction, modules of elasticity.

e Consolidation tests for prediction of settlements.

e Any other tests that may be found necessary on the soil sample collected in accordance to the BOQ.

e Chemical tests on soil and water sample collected for determining pH value, sulphate and chloride
content, presence of any harmful material etc.

List of Tasks for Documentation Services

Submission of 6 copies of soil investigation report including all calculations leading to logical conclusions and
consultants’ recommendations, stage wise according to the activities completed.

3.7 PROJECT DIRECTORS AND PROJECT DIRECTOR’S REPRESENTATIVE
3.7.1 Project Director’s Duties and Authority

Project Director appointed by TCIL reserves the right in checking / tests checking of the operation of
the contract in respect of quality, testing, and measurement of Works either directly or through a
separate agency or both.

(@) The Project Director may exercise the authority specified in or necessarily to be implied from
the Contract and is not required to obtain the specific approval of the Employer before
exercising any such authority. Provided further that any requisite approval shall be deemed to
have been given by the Employer for any such authority exercised by the Project Director.

3.7.2 Project Director’s Representative

The Project Director’s Representative shall be appointed by and be responsible to the Project Director
and shall carry out such duties and exercise such authority as may be delegated to him by the Project
Director under Sub-Clause 2.3.

3.7.3 Project Director's Authority to Delegate
The Project Director may from time to time delegate to his Representative any/all of the duties and
authorities vested in the Project Director and he may at any time revoke such delegation. Any such
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3.7.4

3.7.5

3.7.6

delegation or revocation shall be in writing and shall not take effect until a copy thereof has been
delivered to the Contractor.

Any communication given by Project Director’s Representative to the Contractor in accordance with
such delegation shall have the same effect as though it had been given by the Project Director,
provided that;

(@) any failure of the Project Director’s Representative to disapprove any work, materials or Plant
shall not prejudice the authority of the Project Director to disapprove such work, materials or
Plant and to give instructions for the rectification thereof; and

(b) If the Contractor questions any communication of the Project Director’s Representative he
may refer the matter to the Project Director who shall confirm, reverse or vary the contents of
such communication.

Appointment of Assistants

The Project Director or his Representative may appoint any number of persons to assist him in
carrying out of his duties. He shall notify to the Contractor the names and duties of such persons.
Such assistants shall have no authority to issue any instructions to the Contractor save in so far as
such instructions may be necessary to enable them to carry out their duties and to secure their
acceptance of materials, Plant or workmanship as being in accordance with the Contract, and any
instructions given by any of them for those purposes shall be deemed to have been given by the
Project Director’s Representative.

Instructions in Writing

Instructions given by the Project Director shall be in writing, provided that if for any reason the
Project Director considers it necessary to give any such instruction orally, the Contractor shall comply
with such instruction. Confirmation in writing of such oral instruction given by the Project Director,
whether before or after carrying out of the instruction, shall be deemed to be an instruction within the
meaning of this Sub-Clause. Provided further that if the Contractor, within 5 days, confirms in
writing to the Project Director any oral instruction of the Project Director and such confirmation is not
contradicted in writing within 7 days by the Project Director, it shall be deemed to be an instruction of
the Project Director.

The provisions of this Sub-Clause shall equally apply to instructions given by the Project Director’s
Representative and any Assistant of the Project Director or the Project Director’s Representative
appointed pursuant to Sub-Clause 3.7.4.

Project Director to Act Impartially
Wherever, under the Contract, the Project Director is required to exercise his discretion by;
@ giving his decision, opinion or consent, or
(b) expressing his satisfaction or approval, or

(© determining value, or

(d) otherwise taking action, which may affect the rights and obligations of the Employer or the
Contractor,
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3.8
3.8.1

3.8.2

3.8.3

He shall exercise such discretion impartially within the terms of the Contract and having regard to all
the circumstances. Any such decision, opinion, consent, expression of satisfaction, approval,
determination of value or action may be opened up, reviewed or revised as provided in Clause 3.7.

CONTRACT DOCUMENTS
Language and Law

(@) The language in which the Contract documents shall be drawn up is English.

(b) The country, the law of which shall apply to the Contract and according to which the Contract
shall be construed is India. For any dispute the jurisdiction of the court shall be the High Court
of Delhi

Priority of Contract Documents

The several documents forming the Contract are to be taken as mutually explanatory of one another,
but in case of ambiguities or discrepancies the same shall be explained and adjusted by the Project
Director who shall thereupon issue to the Contractor instructions thereon and in such event, unless
otherwise provided in the Contract, the priority of the documents forming the Contract shall be as
follows:

(@) The Contract Agreement ;

(b)  The Letter of Acceptance;

(© The Tender;

(d) Special Conditions;

(e Priced Bill of Quantities;

0] Specifications;

(9) General Conditions;

(h) Drawings;

0] Any other document forming part of the Contract.

Custody and Supply of Drawings and Documents

The Drawings shall remain in the sole custody of the Project Director, but two copies thereof shall be
provided to the Contractor free of charge. The Contractor shall make at his own cost any further
copies required by him. Unless it is strictly necessary for the purpose of the Contract, the Drawings,
Specifications and other documents provided by the Employer or the Project Director shall not,
without the consent of the Project Director, be used or communicated to a third party by the
Contractor. Upon issue of Defects Liability Completion Certificate, the Contractor shall return to the
Project Director all Drawings, Specifications, and other documents provided under the Contract.

One copy of the specifications provided to the Contractor shall be kept by the Contractor on the Site
and the same shall at all reasonable times be available for inspection and use by the Project Director
and any other person authorized by the Project Director in writing.
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3.84

3.8.5

3.9

39.1

Disruption of Progress

The Contractor shall give notice to the Project Director, whenever any work is likely to be delayed or
disrupted unless any further instruction is issued by the Project Director within a reasonable time.
The notice shall include details of the instruction required and of why and by when it is required and
of any delay or disruption likely to be suffered if it is late.

If, by reason of any failure or inability of the Project Director to issue, within a time reasonable under
the circumstances, any instruction for which notice has been given by the Contractor in accordance
with this Sub-Clause, the Contractor suffers delay, then the Project Director shall, determine any
extension of time to which the Contractor is entitled.

If the failure or inability of the Project Director to issue instructions is caused in whole or in part by
the failure of the Contractor to submit Drawings, Specifications or other documents which he is
required to submit under the Contract, the Project Director shall take such failure by the Contractor
into account when making his determination for extension of time.

Supplementary Instructions

The Project Director shall have the authority to issue to the Contractor, from time to time, such
supplementary instructions as shall be necessary for the purpose of proper and adequate performance
and completion of the Works and remedying of any defects therein. The Contractor shall carry out
and be bound by the same.

GENERAL OBLIGATIONS
Contractor’s General Responsibilities

The Contractor shall, with due care and diligence (to the extent provided for by the Contract), perform
and complete the Works and remedy any defects therein in accordance with the provisions of the
Contract. The Contractor shall provide all superintendence, labor, materials, Equipment and all other
things, whether of temporary or permanent nature, required in and for such remedying of any defects,
so far as the necessity for providing the same is specified in or is reasonably to be inferred from the
Contract. The Contractor shall promptly notify the Project Director of any error, omission, fault or
any other defect in the specifications for the Works which he discovers when reviewing the Contract
documents or in the process of performance of the Works.

The Contractor shall take the full responsibility for the adequacy, stability and safety of all Site
operations and methods of survey, provided that the Contractor shall not be responsible (except as
stated hereunder or as may be otherwise agreed) for the design or specification of Works, not
prepared by the Contractor. Where the Contract expressly provides that part of the Works shall be
designed by the Contractor, he shall be fully responsible for that part of Works, notwithstanding any
approval by the Owner / Project Director.

In the event the Contractor defaults in any of the obligations mentioned in the Contract, the Project
Director / Employer reserves the right to fulfill the same at the risk and cost of the Contractor.

3.9.2 Contract Agreement

The Contract Agreement shall be prepared and completed in the form annexed to these Conditions
with such modifications as may be necessary.
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3.93

3.94

3.95

3.9.6

Inspection of Site

The Contractor/Consultant shall be deemed to have inspected and examined the Site and its
surroundings and collected information available in connection therewith and to have satisfied himself
(so far as is practicable, having regard to considerations of cost and time) before submitting his Bid,
as to:

(@) the form and nature thereof, including the sub-surface conditions,
(b) the hydrological and climatic conditions,

and in general, shall be deemed to have obtained all necessary information as above
mentioned, as to risks, contingencies and all other circumstances which may influence or
affect his Bid.

Sufficiency of Tender

The Contractor shall be deemed to have satisfied himself as to the correctness and sufficiency of the
tender and of the rates and prices stated in the Bill of Quantities, all of which shall, except in so far as
it is otherwise provided in the Contract, cover all his obligations under the Contract (including those
in respect of the supply of goods, materials, Plant or services) and all matters and things necessary for
the proper performance and completion of the Works and remedying of any defects therein.

The rate quoted against each item of work shall be for the complete finished item of work and shall be
inclusive of all taxes, duties, levies, Works Contract / turnover tax /service tax etc. and all costs and
expenses which may be required in and for performance and full protection of the work as described
together with all general risks / liabilities and obligations set forth or implied in the documents on
which the tender is based.

The rates quoted against each item in the Schedule of Quantities shall be deemed to cater for all minor
constructional details which are not specifically mentioned, but are fairly and obviously intended and
are essential for the full and final completion of the Works and the Contractor is not entitled to make
any extra claim on this account.

Work to be in Accordance with Contract

Unless it is legally or physically impossible, the Contractor shall perform and complete the Works and
remedy any defects therein in strict accordance with the Contract to the satisfaction of the Owner /
Project Director. The Contractor shall comply with and adhere strictly to the Project Director’s
instructions on any matter, whether mentioned in the Contract or not, touching or concerning the
Works. The Contractor shall take instructions only from the Project Director, or from the Project
Director’s representative.

Program to be submitted

The Contractor shall, within the time stated in Annexure after the date of the Letter of Acceptance,
submit to the Project Director for his consent a program in such form and detail as the Project
Director shall reasonably prescribe, for the performance of the Works. The Contractor shall, whenever
required by the Project Director, also provide in writing for his information a general description of
the arrangements and methods, which the Contractor proposes to adopt for the performance of the
Works.
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If at any time it should appear to the Project Director / Owner that the actual progress of the Works
does not conform to the program to which consent has been given, the Contractor shall produce at the
request of the Project Director, a revised program showing the modifications to such program
necessary to ensure completion of the Works within the time for completion and shall make all
necessary efforts by way of additional input of labor or material or both, as the case may be.

3.9.7 Project Director at Liberty to Object

The Project Director shall be at liberty to object to and require the Contractor to remove forthwith
from the Works any person provided by the Contractor who, in the opinion of the Employer / Project
Director, misconducts or is incompetent or negligent in the proper performance of his duties, or
whose presence on Site is otherwise considered by the Project Director to be undesirable, and such
person shall not be again allowed upon the Works without the consent of the Project Director. Any
person so removed from the Works shall be replaced as soon as possible and no claim whatsoever
shall be entertained on this account.

3.9.8 Safety, Security and Protection of the Environment

The Contractor shall, throughout the performance and completion of the Works and the remedying of
any defects therein;

(@) have full regard for the safety of all persons entitled to be upon the Site and keep the Site (so
far as the same is under his control) and the Works (so far as the same are not completed or
occupied by the Employer) in an orderly state appropriate to the avoidance of danger to such
persons, and

(b) provide and maintain at his own cost all lights, guards, fencing, warning signs and watching,
when and where necessary or required by the Project Director or by any duly constituted
authority, for the protection of the Works or for the safety and convenience of the public or
others, and

(© take all reasonable steps to protect the environment on and off the Site and to avoid damage or
nuisance to persons or to property of the public or others resulting from pollution, noise or
other causes arising as a consequence of his methods or operation.

In case of the failure on the part of the Contractor on above accounts, the consequences of the same
shall be borne by the Contractor. Alternatively, the Project Director may take reasonable steps to
comply with the above at the risk and cost of the Contractor.

3.9.9 Responsibility to Rectify Loss or Damage

If any loss or damage happens to the Works, or any part thereof, or materials or Plant for
incorporation therein, during the period for which the Contractor is responsible for the care thereof,
from any cause whatsoever, other than the risks as defined, the Contractor shall at his own cost,
rectify such loss or damage so that the Works conform in every respect with the provision of the
Contract to the satisfaction of the Project Director. The Contractor shall also be liable for any loss or
damage to the Works occurred by him in the course of any operation carried out by him for the
purpose of complying with his obligations under referenced Clauses.

3.9.10 Employer’s Risks

(@) The Employer’s risks are ;
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0] war, hostilities (whether war be declared or not), invasion, act of foreign enemies,
(i) rebellion, revolution, insurrection, or military or usurped power, or civil war,

(iif)  pressure waves caused by aircraft or other aerial devices traveling at sonic or
supersonic speeds,

(b) loss or damage due to the use or occupation by the Employer of any Section or part of the
Works, except as may be provided for in the Contract,

(© Any operation of the forces of nature (insofar as it occurs on the Site) such as earthquakes,
tornado, lightning and unprecedented floods etc. against which an experienced Contractor
could not reasonably have been expected to take precautions.

3.9.11 Fossils

All fossils, coins, articles of value or antiquities and structures and other remains or things of
geological or archaeological interest discovered on the Site of the Works shall be deemed to be
absolute property of the Employer and the Contractor shall take reasonable precautions to prevent his
workmen or any other person from removing or damaging any such article or thing and shall,
immediately upon discovery thereof and before removal, acquaint the Project Director or Project
Director’s representative of such discovery and carry out the Project Directors instructions for dealing
with the same.

During excavation if any underground services are noticed and the same is needed to be removed /
relocated, the cost of removal / relocation shall be determined by the Project Director and reimbursed
to the Contractor after getting approval of the Employer.

3.9.12 Patent Rights

The Contractor shall indemnify the Employer from and against all claims and proceedings for or on
account of infringement of any patent rights, design, trademark or name or other protected right in
respect of any Contractor’s Equipment, materials or Plant used for or in connection with or for
incorporation in the Works and from and against all damages, costs, charges and expenses whatsoever
in respect thereof or in relation thereto, except where such infringement results from the compliance
with the design or specification provided by the Project Director.

3.9.13 Labour
The Contractor shall make his own arrangements for the engagement of all labor, local or other.

The Contractor shall, if required by the Project Director, deliver to the Project Director’s
representative, or at his office, a return in detail in such form and at such intervals as the Project
Director may prescribe showing the supervisory staff and the number of the several classes of labour
from time to time employed by the Contractor on the Site and such information respecting
constructional Plant as the Project Director’s Representative may require.

The Contractor shall file all labour returns in detail to the respective authorities / statutory bodies as

prescribed under law applicable at the work Site and inform the Employer / Project Director with
copies of such returns directly filed.
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The Contractor shall abide by the local laws and regulations governing labour applicable from time to
time. During continuance of the Contract, the Contractor shall abide at all times by all existing labour
enactments and rules made there under, regulations, notifications and by-laws of State or Central
Government or local authority, and any other labour law (including rules), regulations, by-laws that
may be passed or notification that may be issued under any labour law in future either by the State or
the Central Government or the local authority. Salient features of some of the major labour laws that
are applicable to construction industry are given hereafter. The Contractor shall keep the Employer
indemnified in case any action is taken against the Employer by the competent authority on account of
the contravention of any of the provisions of any Act or rules made there under, regulations or
notifications including amendments. If the Employer is caused to pay or reimburse, such amounts as
may be necessary to cause or observe, or for non observance of the provisions stipulated in the
notifications in the amendments / by- laws / acts / rules / regulations / including amendments, if any,
on the part of the Contractor, the Project Director / Employer shall have the right to deduct any
amount due to the Contractor. The Employer / Project Director shall also have right to recover from
the Contractor any sum required or estimated to be required for making good the loss or damage
suffered/likely to be suffered by the Employer.

The employees of the Contractor and the Sub - Contractors in no case shall be treated as the
Employees of the Employer at any point of time.

Salient features of some of the major labour laws applicable to establishments engaged in building
and other construction Works are as given below:

(@) Workmen Compensation Act, 1923

The Act provides for compensation in case of injury by accident arising out of and during the
course of employment.

(b) Payment of Gratuity Act, 1972
Gratuity is payable to the employee under the Act on satisfaction of certain conditions on
separation if an employee has completed 5 years service or more or on death at the rate of 15
days wages for every completed year of service. The Act is applicable to all establishments
employing 10 or more employees.

(© Employees P. F. and Miscellaneous Provision Act, 1952

The Act provides for monthly contributions by the Employer plus workers @ 10% or 8.33%.
The benefits payable under the Act are:

i) Pension or family pension on retirement or death as the case may be.
i) Deposit linked insurance on the death in harness of the worker.
iii) Payment of P. F. accumulation on retirement /death etc.

(d) Maternity Benefit Act, 1951

The Act provides for leave and some other benefits to women employees in case of
confinement or miscarriage etc.

(e Contract Labour (Regulation & Abolition) Act, 1970
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(f)

(9)

(h)

(i)

)

(k)

(h

The Act provides for certain welfare measures to be provided by the Contractor to contract
labour and in case the Contractor fails to provide, the same are required to be provided by the
Principal Employer by Law. The Principal Employer is required to take certificate of
registration and the Contractor is required to take a license from the designated Officer. The
Act is applicable to the establishments or Contractor of Principal Employer if the employer
employs 20 or more contract labour.

Minimum Wages Act, 1948

The Employer is supposed to pay not less than the Minimum Wages fixed by appropriate
Government as per provision of the Act if the employment is a scheduled employment.
Construction of Buildings, Roads, and Runways are scheduled employments.

Payment of Wages Act, 1936

It lays down as to by what date the wages are to be paid, when it will be paid, and what
deductions can be made from the wages of the workers.

Equal Remuneration Act, 1979

The Act provides for payment of equal wages for work of equal nature to Male and Female
workers and for not making discrimination against Female employees in the matters of
transfers, training and promotions etc.

Payment of Bonus Act, 1965

The Act is applicable to all establishments employing 20 or more workmen. The Act provides
for payment of annual bonus subject to a minimum of 8.33% of the wages and maximum of
20% of wages to employees Drawing Rs 3500/- P.M. or less. The Bonus to be paid to
employees getting Rs 2500/- P.M. or above upto Rs. 3500/- P.M. shall be worked out by
taking wages as Rs 2500/- per month only. The Act does not apply to certain establishments.
The newly setup establishments are exempt for five years in certain circumstances. Some of
the State Governments have reduced the employment size from 20 to 10 for the purpose of
applicability of the Act.

Industrial Disputes Act, 1947

The Act lays down the machinery and procedure for resolution of industrial disputes, in what
situations a strike or lock out becomes illegal and what are the requirements for laying off or
retrenching the Employees or closing down the establishment.

Industrial Employment (Standing Orders) Act, 1946

It is applicable to all establishments employing 100 or more workmen (employment size
reduced by some of the States and Central Government to 50). The Act provides for laying
down rules governing the conditions of employment by the Employer on matters provided in

the Act and get the same certified by the designated Authority.

Trade Unions Act, 1926
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3.10

3.11

The Act lays down the procedure for registration of trade unions of workmen and Employers.
The trade unions registered under the Act have been given certain immunities from civil and
criminal liabilities.

(m)  Child Labour (Prohibition & Regulation) Act, 1986

The Act prohibits employment of children below 14 years of age in certain occupations and
processes and provides for regulation of employment of children in all other occupations and
processes. Employment of Child Labour is prohibited in Building and Construction Industry.

(n) Inter - State Migrant Workmen's (Regulation of Employment & Conditions of Service) Act,
1979

The Act is applicable to an establishment which employs 5 or more inter - state migrant
workmen through an intermediary (who has recruited workmen in one state for employment in
the establishment in another state). The inter - state migrant workmen, in an establishment to
which this act becomes applicable, are required to be provided certain facilities such as
housing, medical aid, traveling expenses from home upto the establishment and back, etc.

(o) The Building and Other Construction Workers (Regulation of Employment and Conditions of
Service) Act 1996 and the Cess Act, 1996

All the establishments who carry on any building or other construction work and employs 10
or more workers are covered under this Act. All such establishments are required to pay cess
at rate not exceeding 2% of the cost of construction as may be notified by the Government.
The Employer of the establishment is required to provide safety measures at the building or
construction work and other welfare measures, such as Canteens, First - aid facilities,
Ambulance, Housing accommodation for workers etc. The employer to whom the Act applies
has to obtain a registration certificate from the Registering officer appointed by the
Government.

However the Contractor shall follow various acts with latest amendments.

Details to be Confidential

The Contractor shall treat the details of the Contract as private and confidential, save insofar as may
be necessary for the purposes thereof, and shall not publish or disclose the same or any particulars
thereof in any trade or technical paper or elsewhere without the previous consent in writing of the
Employer or the Project Director. If any dispute arises as to the necessity of any publication or
disclosure for the purpose of the Contract the same shall be referred to the decision of the Employer
whose award shall be final.

Drawings and Photographs of the Works

The Contractor shall not disclose details of Drawings furnished to him and Works on which he is
engaged without the prior approval of the Project Director in writing. No photographs of the Works
or any part thereof or Plant employed thereon shall be taken or permitted by the Contractor to be
taken by any of his employees without the prior approval of the Project Director in writing and no
such photographs shall be published or otherwise circulated without the approval of the Project
Director in writing.
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3.12

3.13

3.14

3.14.1

3.14.2

3.15

3.15.1

3.15.2

The Apprentices Act, 1961

The Contractor shall duly comply with the provisions of the latest Apprentices Act, the rules made
there under and the orders that may be issued from time to time under the said Act and the said rules
and on his failure or neglect to do so, he shall be subject to all liabilities and penalties provided by the
said Act and the said rules.

Inspection of Operations

The Employer/Project Director, and any person authorized by him, shall at all reasonable times have
access to the Site and to all Workshops and places where materials or Plant are being manufactured,
fabricated or prepared for the Works and the Contractor shall afford every facility for and every
assistance in obtaining the right to such access.

SUSPENSION OF WORK
Suspension of Work

The Contractor shall, on the instructions of Project Director suspend the progress of the Works or any
part thereof for such time and in such manner as the Project Director may consider necessary and
shall, during such suspension, properly protect and secure the Works or such part thereof so far as is
necessary in the opinion of the Project Director. Unless such suspension is:

(@) otherwise provided for in the Contract, or

(b) necessary by reason of some default of or breach of Contract by the Contractor for which he
is responsible, or

(© necessary for the proper performance of the Works or for the safety of the Works or any part
thereof save to the extent that such necessity arises from any act or default by the Project
Director or the Employer or from any of the risks defined in referenced clauses will apply.

Project Director’s Determination Following Suspension

Where, pursuant to Clause 3.14.1, the Project Director shall, after due consultation with the owner and

the Contractor, determine any extension of time to which the Contractor is entitled under Sub —

Clause 3.15.4.

COMMENCEMENT AND DELAYS
Commencement of Works

The Contractor shall commence the Works within the period specified in the tender after the receipt

by him of an order in writing to this effect from the Project Director and shall proceed with the Works

with due expedition and without delay except as may be expressly sanctioned or ordered by the

Project Director or be wholly beyond the Contractor’s control.

Possession of Site

Page 29 of 58



3.15.3

3.154

The project Director will give to the Contractor possession of so much of the Site as may be required
to enable the Contractor to commence and proceed with the soil investigation works in accordance
with the programme if any, and otherwise in accordance with such reasonable proposals of the
Contractor as he shall by giving notice in writing to the Project Director. The Project Director will
from time to time as the Works proceed, give to the Contractor possession of such further portions of
the Site as may be required to enable the Contractor to proceed with the performance of the Works
with due dispatch in accordance with the said programme or proposals, as the case may be.

If the Contractor suffers delay from failure on the part of the Employer to give possession in
accordance with the terms of this Clause the Project Director shall on the request of the Contractor
grant an extension of time for the completion of the Works.

Time for Completion

The whole of the Works and, if applicable, any Section required to be completed within a particular
time as stated in the Bid, shall be completed within the time stated for completion of the whole of the
Works or the Section, calculated from the Commencement Date, or such extended time as may be
allowed.

Extension of Time for Completion
In the event of

(@) the amount or nature of extra or additional work, or

(b) any cause of delay referred to in these Conditions, or

(© exceptionally adverse climatic conditions, or

(d) any delay, impediment or prevention by the Employer, or

(e other special circumstances which may occur, other than through a default of or breach of
Contract by the Contractor or for which he is responsible,

being such as fairly to entitle the Contractor to extension of time for completion of the Works or any
Section or part thereof, the Project Director shall after due approval of the Employer, determine the
period of such extension and shall notify the Contractor in writing accordingly. No extension of time
shall be admissible on account of rains.

Provided further that the Project Director is not bound to make any determination unless the
Contractor has

(@) within 7 days after such event has arisen notified the Project Director, and

(b) within 7 days, or such other reasonable time as may be agreed by the Project Director, after
such notification submitted to the Project Director detailed particulars of any extension of time
to which he may consider himself entitled in order that such submission may be investigated at
the time.

The contractor may be given provisional time of extension till the time extension case is finally
approved.
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3.155

3.15.6

3.16

3.16.1

3.17

3.17.1

Penalty for Delay

If the Contractor fails to comply with the time for completion, then the Contractor shall pay to the
Employer the relevant sum as penalty for such default in the manner as follows:

Overall penalty shall be levied at the rate of 2% per week of delay from the stipulated date of
completion. The total amount of penalty shall not exceed 10% (ten percent) of the contract value as
per the agreement. The amount so deducted from RA bill(s) as mentioned in (a) above, shall finally be
adjusted while calculating the overall delay in completion of the work.

The Employer may, without prejudice to any other method of recovery, deduct the amount of such
damages from any monies due or to become due to the Contractor. The payment or deduction of such
damages shall not relieve the Contractor from his obligations to complete the Works, or from any
other of his obligations and liabilities under the Contract.

If the intended completion date is extended after penalty have been paid, after accounting for the
valid grounds for the extension of time, if any, the amount so deducted as penalty shall be returned.

Contractor’s Failure to Carry Out Instructions

In case of default on the part of the Contractor in carrying out such instruction within a reasonable
time, the Project Director shall be entitled to employ and pay other persons to carry out the same and
if such work is work which, in the opinion of the Project Director, the Contractor was liable to do at
his own cost under the Contract, then all costs consequent thereon or incidental thereto shall, after due
consultation with the Contractor, be determined by the Project Director and shall be recoverable from
the Contractor by the Project Director, and may be deducted by the Employer from any monies due or
to become due to the Contractor and the Project Director shall notify the Contractor accordingly, with
a copy to the Employer.

CONTRACTOR TO SEARCH
Contractor to Search

If any defects, shrinkage or other fault in the Works appears at any time prior to the end of the Defects
Liability Period, the Project Director may instruct the Contractor, to search under the directions of the
Project Director for the cause thereof. If such defect, shrinkage or other fault is one for which the
Contractor is liable, the cost of the work carried out in searching as aforesaid shall be borne by the
Contractor and he shall in such case remedy such defect, shrinkage or other fault at his own cost in
accordance with the provisions of referenced clause.

ALTERATIONS, ADDITIONS AND OMISSIONS

Variations

The Project Director shall have power:

@ to make alteration in, omissions from, additions to, or substitutions for the original

specifications, Drawings, designs and instructions that may appear to him to be necessary or
advisable during the progress of the work, and
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3.17.2

(b)

to omit a part of the Works in case of non availability of a portion of a Site or for any other
reasons and the Contractor shall be bound to carry out the Works in accordance with any
instruction given to him in writing signed by the Project Director and such alterations,
omissions, additions or substituted work which the Contractor may be directed to do in the
manner specified above on the same conditions in all respects including price on which he
agreed to do the main work except as hereafter provided.

The time for completion of Works shall, in the event of any deviations resulting in additional cost
over the tendered value sum being ordered, be extended, if requested by the Contractor, in the
proportion, which the additional cost of the altered, additional or substituted work, bears to the
original tendered value.

Valuation of Variations

Rates for such altered, additional or substituted work shall be determined by the Project Director as
follows:

(@)

(b)

(©)

If the rate for which altered, additional or substituted item of work is specified in the Schedule
of Quantities, the Contractor shall carry out the altered, additional or substituted items at the
same rate. In the case of composite tenders, when two or more Schedules of Quantities may
form part of the Contract, the applicable rate shall be taken from the schedule of quantities of
that particular part in which the deviation is involved, failing that at lowest applicable rate for
the same item of work in the other Schedules of Quantities.

If the rate for any altered, additional, or substituted item of work is not specified in the
Schedules of Quantities, the rate for that item shall be derived from the rate for the nearest
similar item specified therein. In case of composite tender where two or more schedule of
quantities form part of the Contract, the rate shall be derived from the nearest similar item in
the Schedules of Quantities of the particular part of the Works in which the deviation is
involved failing that from the lowest of the nearest similar items in other Schedules of
Quantities.

If the rate for any altered, additional or substituted item of work cannot be determined in the
manner specified in sub-paras (a) & (b) above, the Contractor shall within 15 days of the date
of receipt of the order to carry out the said work, inform the Project Director of the rate which
he proposes to claim for such item of work, supported by analysis of the rate claimed, and the
Project Director shall, within two months thereafter, after giving due consideration to the rate
claimed by the Contractor, determine the rate on the basis of market rate(s). In the event of
the Contractor failing to inform the Project Director within the stipulated period of time, the
rate which he proposes to claim, the rate for such item shall be determined by the Project
Director on the basis of rate analysis plus 10% for profits & overhead. The rates for analysis
shall be BSR basic rate plus enhancement / market rate whichever is lower. The enhancement
shall be worked out on the basis of wholesale price index. Market rates shall be determined by
a committee , constituted by employer to rightly ascertain such rates. As far as possible, the
rate analysis shall be based on the standard data book and the current schedule of rates of the
district public works division. The decision of the Employer on the rate so determined shall be
final and binding on the Contractor.  Any additional / substituted item if is available in the
BSR then it will be paid on the rate of the prospective BSR of the year + approved tender
premium, on which the schedule has been prepared.
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3.17.3 Escalation

3.18

The rates shall remain firm during the period of contract and no escalation shall be
paid.

MEASUREMENT
Measurements of Work Done

The Project Director shall, except as otherwise provided, ascertain and determine by measurement the
value of work done in accordance with the Contract.

The measurement of all items having financial value shall be entered in Measurement Books and/or
Level Field book so that a complete record is obtained of all Works performed under the Contract.

All measurements and levels shall be taken by the Project Director or his authorized representative
along with Contractor from time to time during the progress of the work and such measurements shall
be signed and dated by the Project Director and countersigned by the Contractor or their
representatives in token of their acceptance. If the Contractor objects to any of the measurements
recorded, a note shall be made to that effect with reason and signed by both the parties.

If for any reason, the Contractor or his representative is not available and the work of recording
measurements is suspended by the Project Director of his representative, the Project Director shall not
entertain any claim from the Contractor for any loss or damages on this account. If the Contractor or
his authorized representative does not remain present at the time of such measurements after the
Contractor or his authorized representative has been given notice in writing three (3) days in advance
or fails to countersign or to record objection within a week from the date of the measurement, then
such measurements recorded in his absence by the Project Director or his representative shall be
deemed to be accepted by the Contractor.

The Contractor shall, without extra charge, provide all assistance with every appliance, labour and
other things necessary for measurements and recording levels.

Except where any general or detailed description of the work expressly shows to the contrary,
measurements shall be taken in accordance with the procedure set forth in the specifications
notwithstanding any provisions in the relevant Indian Standard Method of measurement or any
general or local custom. In the case of items which are not covered by specifications, measurement
shall be taken in accordance with relevant standard method of measurement issued by the Bureau of
Indian Standards and if for any item no such standard is available then a mutually agreed method shall
be followed.

The Contractor shall give not less than seven days notice to the Project Director or his authorized
representative in charge of the work before covering up or otherwise placing beyond the reach of
measurement any work in order that the same may be measured and correct dimensions thereof be
taken before the same is covered up or placed beyond the reach of measurement and shall not cover
up and place beyond the reach of measurement any work without consent in writing of the Project
Director or his authorized representative in charge of the work who shall within the aforesaid period
of seven days inspect the work, and if any work shall be covered up or placed beyond the reach of
measurements without such notice having been given or the Project Director’s consent being obtained
in writing the same shall be uncovered at the Contractor’s expense, or in default thereof no payment
or allowance shall be made for such work or the materials with which the same was performed.
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3.19

3.20

3.21

3.21.1

Project Director or his authorized representative may cause either themselves or through another
officer of the TCIL to check the measurements recorded jointly or otherwise as aforesaid and all
provisions stipulated herein above shall be applicable to such checking of measurements or levels.

It is also a term of this Contract that recording of measurements of any items of work in the
Measurement Book and / or its payment in the interim, on account or final bill shall not be considered
as conclusive evidence as to the sufficiency of any work or material to which it relates nor shall it
relieve the Contractor from liabilities from any over measurement or defects noticed till completion of
the Defects Liability Period.

SUB-LETTING OF WORKS: No subletting will be allowed in this tender.

Failure to Comply with Project Director’s Decision

Where neither the Employer nor the Contractor has given notice of intention to commence arbitration
of a dispute within the period stated in relevant clause and the related decision has become final and
binding, either party may, if the other party fails to comply with such decision, and without prejudice
to any other rights it may have, refer the failure to arbitration in accordance with the referenced
clause.

NOTICES

Notice to Contractor

All the certificates, notices or instructions to be given to the Contractor by the Project Director under

the terms of the Contract shall be sent by post or facsimile transmission to or left at the Contractor’s
principal place of business or such other address as the Contractor shall nominate for that purpose.

3.21.2 Notice to Project Director

3.21.3

3.22

3.22.1

3.22.2

Any notice to be given to the Employer or to the Project Director under the terms of the Contract shall
be sent by post or facsimile transmission to or left at the respective address nominated for that.

Change of Address
Both party may change a nominated address to another address in the country where the Works are
being performed by prior notice to the other party, with a copy to the Project Director, and the Project
Director may do so by prior notice to both parties.
CHANGES IN COST AND LEGISLATION

Increase or Decrease of Cost
The rates quoted by the contractor are firm and no escalation is payable on account of any increase in
the prices of commodities , POL ,labour or any statutory obligation during the agreed or extended

contract duration.

Subsequent Legislation
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3.22.3

3.224

3.22.5

3.23

If during the concurrency of the contract there occur changes to any National or State Statue,
Ordinance, Decree or other Law or any regulation or bye-law of any local or other duly constituted
authority, or the introduction of any such State Statue, Ordinance , Decree, Law, regulation or bye-
law which causes reduced cost to the Contractor, in the performance of the Contract, such reduction in
cost shall, be determined by the Project Director and shall be deducted from the Contract Price and
the Project Director shall notify the Contractor accordingly, with a copy to the Employer.

Other Changes in Cost

To the extent that full compensation for any rise or fall in costs to the Contractor is not covered by the
provisions of this or other "Clauses in the Contract, the unit rates and prices included in the Contract
shall be deemed to include amounts to cover the contingency of such other rise or fall of costs.

Taxation

The Price Bid by the Contractor shall include all custom duties, import duties, business taxes, income
and other taxes that may be levied from time to time during the performance of the work awarded on
the Contractor’s Equipment, Plant, materials and supplies (permanent, temporary and consumable)
acquired for the purpose of the Contract and on the services performed under the Contract. Nothing
in the Contract shall relieve the Contractor from his responsibility to pay that may be levied in the
Employer’s country on profits made by him in respect of the Contract.

HEALTH AND SANITARY ARRANGEMENT FOR WORKERS

In respect of all labour directly or indirectly employed in the Works for the performance of the
Contractor’s part of this Agreement, the Contractor shall comply with or cause to be complied with all
the rules and regulations of the local sanitary and other authorities or as framed by the Owner from
time to time for the protection of health and sanitary arrangements for all workers.

The Contractor shall provide in the labour colony all amenities such as electricity, water and other
sanitary and health arrangements. The Contractor shall also provide necessary surface transportation
to the place of work and back to the colony for their personnel accommodated in the labour colony.

ARBITRATION

In case of any dispute between the parties the same shall be refer to Chairman & Managing Director of
TCIL who shall appoint a Sole Arbitrator. The parties shall not object if the Sole Arbitrator appointed is
an Officer of Telecommunications Consultants India Ltd.

The provision of Indian arbitration and conciliation Act 1996 shall apply for such arbitration and the
venue shall be New Delhi. The arbitration award shall be binding upon both the parties.

3.24

3.24.1

3.24.2

SAFETY CODE
General

Contractor shall adhere to the safe construction practice and guard against hazardous, and unsafe
working conditions and shall comply with Employer’s safety rules as set forth herein.

Safety Regulations
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3.24.3

3.24.4

3.245

(@) In respect of all labour, directly or indirectly employed in the work for the performance of
Contractor’s part of this Agreement, the Contractor shall at his own expenses arrange for all
the safety provisions as per safety codes of Indian Standards Institution, the Electricity Act
and such other acts as applicable.

(b) The Contractor shall observe and abide by all fire and safety regulations.
First Aid

(@) Contractor shall maintain adequate First Aid facilities for its employees and labour. An
MBBS doctor with assisting nurses and helper should be available throughout the pendency of
the Contract.

(b) Contractor shall make outside arrangements for Ambulance service and for the treatment of
injuries. Names of those providing these services shall be furnished to Employer and their
telephone numbers shall be prominently posted in Contractor’s field office.

(c) All critical industrial injuries shall be reported promptly to the Employer, and a copy of the
Contractor’s report covering each personal injury requiring the attention of a physician shall
be furnished to the Employer.

General Safety

All necessary personal safety equipment as considered adequate by the Project Director should be
kept available for the use of the persons employed on the Site and maintained in condition suitable for
immediate use, and the Contractor shall take adequate steps to ensure proper use of equipment by
those concerned.

Preservation of Peace

The Contractor shall take requisite precautions and use his best endeavors to prevent any riotous or
unlawful behavior by or amongst his workmen and others employed on the Works and for the
preservation of peace and protection of the inhabitants and security of property in the neighborhood of
the Work. In the event of the Employer requiring the maintenance of a Special Police Force at or in
the vicinity of the Site during the tenure of Works, the expenses thereof shall be borne by the
Contractor and if paid by the Employer shall be recoverable form the Contractor.

- END OF SECTION 3 -
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SECTION -4

Tender No.: TCIL/05/527/270/2011/ACD Date 07-07-2011

SPECIAL CONDITIONS OF CONTRACT

4.1 MOBILISATION PERIOD AND PERIOD OF COMPLETION

4.2

4.3

4.4

4.5

4.6

4.7

A mobilization period of 7 days (Seven) shall be given for the mobilization of men, machinery/
equipments and materials at site, to be reckoned from the date of issue of Letter of Acceptance (LOA)
to start the work. The Works are to be performed within a period of 1 month (one) after considering
the mobilization period to proceed with the works.

GENERAL

The prices Bid by the Contractor shall include all duties taxes etc. and any other taxes that may be
levied in accordance with the laws and regulations in being on the date 28 days prior to the latest date
of submission of Bids.

PERFORMANCE SECURITY

The performance security amount shall be 10% of the awarded value of contract. Contractor will be
required to submit Performance security amount in the form of demand draft or Bank guarantee in
prescribed format before the signing of agreement.

RELEASE OF PERFORMANCE SECURITY

Performance Security deducted shall be released after a period of three months from the date of issue
of certificate of completion. Contractor shall be bound to rectify any defects in their performed
Works during this period. In case the Contractor fails to remedy the defects to the full satisfaction of
the Project Director / Employer, the Employer shall be at liberty to forfeit the available performance
security amount and get the defects remedied at the risk and cost of the Contractor.

MOBILISATION OF RESOURCES

The contractor shall provide all labour, machinery, equipments/ machineries, tools & plants and any
other equipments to carry out the work in workmanlike manner and complete the same. No expenses
for mobilization and de-mobilization at the completion of work in all respects shall be paid and are
deemed to be included in the rates quoted.

VALIDITY OF BID

Bid submitted by the bidder shall remain valid for acceptance for a period of 120 days from the date
of opening the Bid. The bidders shall not be entitled during the period of 120 days, to revoke or
cancel Bid or vary any term thereof without written consent of the owner. In case of bidder revoking
or canceling his Bid or varying any term in regard thereof, the bidder's Earnest Money Deposit shall
be forfeited by the Employer.

TIME FOR COMPLETION
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4.8

4.10

411

412

4.13

414

4.15

4.16

The time for completion of the work is one month from the date of award. Time shall be the
essence of the Contract.

SITE MEETING

Weekly Site meeting, to be attended by representatives of the Project Director and Contractor shall be
held every Wednesday for progress monitoring and other issues. In the event of Wednesday being a
holiday, the meeting will be held on the next working day.

INTERIM PAYMENT

All interim payments shall be treated as payments by way of advances against final payments and not
as payments for the work done or be considered as an admission of the due performance of the
Contract.

INCOME TAX
Income tax shall be deducted from all the payments made to Contractor as per the prevalent rate.
SERVICE TAX

Service tax shall be deducted from all the payments made to Contractor as per the prevalent rate,
wherever applicable.

ALTERATION IN SCOPE OF WORK

The Project Director shall reserve the right to alter or delete the scope of work and the Contractor
shall be bound to carryout the work. No claim or revision of rates whatsoever shall be entertained on
this account.

INSURANCE CHARGES

Contractor shall take Contractor’s all risk policy in accordance with the requirement at its own cost.
Agency shall take other policy required for all Plant and Equipment / Work Man compensation etc. at
his cost as required for proper completion of work. If contractor fails to provide the policy to TCIL,
TCIL will be its liberty to take the required insurance policy and charge the same to contractor on
actual basis plus applicable administrative expenses.

APPLICATION OF RISK AND COST CLAUSES:

The contractor is responsible to arrange all required manpower, materials, machineries, equipments
and other resources to complete the entrusted job in time and also to complete all operations during
defect liability and maintenance period, wherever applicable. The contractor has to perform the
contract in an effective manner under the guidance and instructions of Employer. If, at any time, it
appears that due to non performance of the contractor, the targets about completion of contract, in
parts or full, may not be completed in scheduled time, Employer through Project Director or any other
official may engage an alternate agency/ additional agency to complete the job as per satisfaction of
owner at the risk and cost of contractor. Employer is also authorized to withdraw partial and full
works from contractor in case of non performance by the contractor. Employer shall have powers to
recover all such amount from the contractor from any amount of contractor available with the
employer or through legal means.

OTHER CONTRACTOR

4.16.1 The Contractor shall cooperate and share the Site with other Contractors, public authorities, utilities,

and the Employer between the dates given in the Schedule of Other Contractors, as referred to in the
Contract Data. The Contractor shall also provide facilities and services for them as described in the
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Schedule. The Employer may modify the Schedule of Other Contractors, and shall notify the
Contractor of any such modification.

4.16.2 The Contractor should take up the works in convenient reaches as decided by the Engineer to ensure
there is least hindrance to the smooth flow of traffic including movement of vehicles and equipment of
other Contractors till the completion of the Works.

417 PERSONNEL

4.17.1 The Contractor shall employ for the construction work and routine maintenance the technical
personnel named in the Contract Data or other technical persons approved by the Engineer. The
Engineer will approve any proposed replacement of technical personnel only if their relevant
qualifications and abilities are substantially equal to or better than those of the personnel stated in the
Contract Data.

4.17.2 If the Engineer asks the Contractor to remove a person who is a member of the Contractor's staff or
work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven
days and has no further connection with the Works in the Contract.

4.17.3 The Contractor shall not employ any retired Gazetted officer who has worked in the Engineering
Department of the State Government and has either not completed Three Years after the date of
retirement or has not obtained State Governments permission to employment with the Contractor.

4.18 Employees and Contractors Risks

4.18.1The Employer carries the risks which this Contract states are Employees risks, and the Contractor
carries the risks which this Contract states are Contractor's risks.

4.19 Employers Risks

4.19.1The Employer is responsible for the excepted risks which are
(a) in so far as they directly affect the execution of the Works in the Employees country, the risks of
war, invasion, act of foreign enemies, rebellion, revolution, insurrection or military or usurped power,
civil war, riot commotion or disorder (unless restricted to the Contractors employees), natural
calamities and contamination from any nuclear fuel or nuclear waste or radioactive toxic explosive, or
(b) a cause due solely to the design of the Works, other than the Contractor’s design.

420 Contractor's Risks

4.20.1 All risks of loss of or damage to physical property and of personal injury and death which arise during
and in consequence of the performance of the Contract other than the excepted risks, are the
responsibility of the Contractor.

4,21 Insurance

contractor shall take Contractor’s all risk policy in accordance with the requirement at its own cost.
Agency shall take other policy required for all Plant and Equipment / Work Man compensation etc. at
his cost for the following events which are due to the contractors risk.

a) Loss of or damage to the Works, Plant and Materials;

b)  Loss of or damage to Equipment;
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C) Loss of or damage to property (except the Works, Plant, Materials, and Equipment) in connection with
the Contract; and

d) Personal injury or death.

e) Any other risk except covered under clause 4.18, 4.19 and 4.20

4.22 Site Investigation Reports

4.22.1The Contractor, in preparing the Bid, may rely on any Site Investigation Reports referred to in the
Contract Data, supplemented by any other information available to him, before submitting the bid.

4.23 Queries about the Contract Data

4.23.1The Engineer will clarify queries on the Contract Data.

4.24 Contractor to perform the referenced Works

4.24 1 The Contractor shall perform soil investigation works in accordance to the scope of works .

4.24 2The contractor shall perform soil investigation works with intermediate technology, i.e. by manual
means with medium input of machinery required to ensure the quality of works as per specifications.
The contractor shall deploy the equipment and machinery as required for proper completion of
entrusted job.

4.25 The Works to Be Completed by the Intended Completion Date

4.25.1The Contractor may commence soil investigation Works on the Start Date and shall carry out the
Works in accordance with the Programme submitted by the Contractor, as updated with the approval of
the Engineer, and complete them by the Intended Completion Date.

4.26 Approval by the Project Director

4.26.1The Contractor shall submit Specifications and Drawings showing the proposed methodology and
temporary Works (if any) to the Project Director, who is to approve them.

4.28 Safety

4.28.1 The Contractor shall be responsible for the safety of all activities on the Site.

4.29 Discoveries

4.29.1 Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall
be the property of the Employer. The Contractor shall notify the Engineer of such discoveries and carry
out the Engineers instructions for dealing with them.

4.30 Possession of the Site

4.30.1The Employer shall handover complete possession of the site to the Contractor at the time of
commencement of work.
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431 Access to the Site

4.31.1The Contractor shall allow access to the Site and to any place where work in connection with the
Contract is being carried out, or is intended to be carried out to the engineer and any
person/persons/agency authorized by:

a.  The Project Director i.e TCIL
b. The Owner i.e REC
c.  The Architect- M/s Chelsea West New Delhi

4.32 Instructions

4.32.1The Contractor shall carry out all instructions of the project director, which comply with the applicable
laws where the Site is located.

433 Programme

4.33.1Within the time stated in the Contract Data, the Contractor shall submit to the Engineer for approval a
Programme showing the general methods, arrangements, order, and timing for all the activities in the
Works, along with monthly cash flow forecasts for the construction of works.

4.33.2The Contractor shall submit the list of equipment and machinery being brought to site, the list of key
personnel being deployed, the list of machinery/equipments being placed in field laboratory and the
location of field laboratory along with the Programme. The Engineer shall cause these details to be
verified at each appropriate stage of the programme.

4.33.3 An update of the Programme shall be a programme showing the actual progress achieved on each
activity and the effect of the progress achieved on the timing of the remaining Works, including any
changes to the sequence of the activities.

4.33.4The Contractor shall submit to the Engineer for approval an updated Programme at intervals no longer
than the period stated in the Contract Data. If the Contractor does not submit an updated Programme
within this period, the Engineer may withhold the amount stated in the Contract Data from the next
payment. Certificate and continue to withhold this amount until the next payment after the date on
which the overdue Programme has been submitted.

4.33.5The Engineers approval of the Programme shall not alter the Contractors obligations. The Contractor
may revise the Programme and submit it to the Engineer again at any time. A revised Programme shall
show the effect of Variations and Compensation Events.

4.33.6 The Contractor shall submit to the Engineer Weekly / monthly progress report in prescribed format.
4.34 Extension of the Intended Completion Date

4.34.1The Engineer shall extend the Intended Completion Date if a Compensation Event occurs or a
Variation is issued which makes it impossible for Completion to be achieved by the Intended
Completion Date without the Contractor taking steps to accelerate the remaining Works, which would
cause the Contractor to incur additional cost.

4.34.2The Engineer shall decide whether and by how much time to extend the intended Completion Date
within 21 days of the Contractor asking the Engineer for a decision upon the effect of a Compensation
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4.35

Event or Variation and submitting full supporting information. If the Contractor has failed to cooperate
in dealing with a delay, the delay by this failure shall not be considered in assessing the new Intended
Completion Date.

Delays Ordered by the Engineer

The Engineer may instruct the Contractor to delay the start or progress of any activity within the
Works. Delay/delays totaling more than 30 days will require prior written approval of the Employer.

4.36 Management Meetings

4.36.1

4.36.2

4.37

4.38

4.38.1

4.39

4.39.1

4.40

441

4411

The Engineer may require the Contractor to attend a management meeting. The business of a
management meeting shall be to review the plans for the Works.

The Engineer shall record the business of management meetings and provide copies of the record to
those attending the meeting. The responsibility of the parties for actions to be taken shall be decided by
the Engineer either at the management meeting or after the management meeting and stated in writing
to all those who attended the meeting.

Identifying Defects

The Engineer shall check the Contractors work and notify the Contractor of any Defects that are found.
Such checking shall not affect the Contractors responsibilities. The Engineer may instruct the
Contractor to search for a Defect and to uncover and test any work that the Engineer considers may
have a Defect.

Bill of Quantities

Charges for Conducting Soil Investigation works for the proposed REC-world HQ building at
Gurgaon’

Variations

The Engineer shall, having regard to the scope of the Works and the sanctioned estimated cost have
power to order, in writing, Variations within the scope of the Works he considers necessary or
advisable during the progress of the Works. Such Variations shall form part of the Contract and the
Contractor shall carry them out and include them in updated Programmes produced by the Contractor.
Oral orders of the Engineer for Variations, unless followed by written confirmation, shall not be taken
into account.

Payment Terms

The payment to the contractor will be made after successful completion of entrusted works and
submission of final report of soil investigation works to employer and acceptance of this report from
owner as well as Architect.

Payments

The Contractor shall pay liquidated damages to the Employer at the rate 2% per week or part thereof
for the period that the Completion Date is later than the Intended Completion Date. Liquidated
damages at the same rate shall be withheld if the Contractor fails to achieve the milestones prescribed
in the Contract Data. However, in case the Contractor achieves the next milestone the amount of the
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liquidated damages already withheld shall be restored to the Contractor by adjustment in the next
payment certificate. The total amount of liquidated damages shall not exceed the amount defined in
the Contract Data. The Employer may deduct liquidated damages from payments due to the
Contractor. Payment of liquidated damages shall not affect the Contractor's other liabilities.

4.41.2 If the Intended Completion Date is extended after liquidated damages have been paid, the Engineer
shall correct any overpayment of liquidated damages by the Contractor by adjusting the next payment
certificate.

442 Completion of Soil investigation works

4.42.1 The Contractor shall request the Engineer to issue a certificate of completion of the soil investigation
works and the Engineer will do so upon deciding that the works is completed.

4.43 Termination

4.43.1 The Employer may terminate the Contract if the Contractor causes a fundamental breach of the
Contract

4.43.2 Fundamental breaches of Contract shall include, but shall not be limited to, the following:

a) The Contractor stops work for 14 days when no stoppage of work is shown on the current
Programme and the stoppage has not been authorized by the Engineer,

b) The Contractor is declared as bankrupt or goes into liquidation other than for approved
reconstruction or amalgamation;

C) the Engineer gives Notice that failure to correct a particular Defect is a fundamental breach of
Contract and the Contractor fails to correct it within a reasonable period of time determined by
the Engineer;

d) The Contractor does not maintain a Security, which is required,;

e) The Contractor has delayed the completion of the Works by the number of days for which the
maximum amount of liquidated damages can be paid, as defined in relevant clause.

f) The Contractor fails to provide insurance cover as required under relevant clause.

)] If the Contractor, in the judgment of the Employer, has engaged in the corrupt or fraudulent
practice in competing for or in executing the Contract. For the purpose of this clause, "corrupt
practice™ means the offering, giving, receiving, or soliciting of any thing of value to influence
the action of a public official in the procurement process or in Contract execution. "Fraudulent
Practice” means a misrepresentation of facts in order to influence a procurement process or the
execution of a contract to the detriment of the Employer and includes collusive practice among
Bidders (prior to or after bid submission) designed to establish bid process at artificial
non-competitive levels and to deprive the Employer of the benefits of free and open
competition.

h) If the Contractor has not completed at least thirty percent of the value of construction Work
required to be completed after half of the completion period has elapsed,;
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4433

4434

4.44

4441

4.44.2

4.45

4451

4.46

4.46.1

4.47

4471

i) If the Contractor fails to set up a field laboratory with the prescribed equipment, within the
period specified in the Contract Data;

) And other fundamental breaches as specified in the Contract Data.

k) If the Contractor fails to deploy machinery and equipment or personnel as specified in the
Contract Data at the appropriate time.

Notwithstanding the above, the Employer may terminate the Contract for convenience.

If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and
secure, and leave the Site as soon as reasonably possible.

Payment upon Termination

If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the
Engineer shall issue a certificate for value of the work done and materials ordered less liquidated
damages, if any, less advance payments received up to the date of the issue of the certificate and less
the percentage to apply to the value of the work not completed, as indicated in clause No 4.66 of the
document. If the total amount due to the Employer exceeds any payment due to the Contractor, the
difference shall be recovered from the security deposit, and performance security. If any amount is
still left un-recovered it will be a debt payable to the Employer.

If the Contract is terminated at the Employers convenience, the Engineer shall issue a certificate for
the value of the work done, the reasonable cost of removal of Equipment, repatriation of the
Contractors personnel employed solely on the Works, and the Contractors costs of protecting and
securing the Works and less advance payments received up to the date of the certificate, less other
recoveries due in terms of the Contract, and less taxes due to be deducted at source as per applicable
law.

Property

All Materials on the Site, Plant, Equipment, Temporary Works, and Works shall be deemed to be the
property of the Employer for use for completing balance construction work if the Contract is
terminated because of the Contractor's default, till the Works is completed after which it will be
transferred to the Contractor and credit, if any, given for its use.

Releases from Performance

If the Contract is frustrated by the outbreak of war or by any other event entirely outside the control
of the Employer or the Contractor, the Engineer shall certify that the Contract has been frustrated. The
Contractor shall make the Site safe and stop work as quickly as possible after receiving this certificate
and shall be paid for all work carried out before receiving it and for any work carried out afterwards
to which a commitment was made.

Labour
The Contractor shall, unless otherwise provided in the Contract, make his own arrangements for the

engagement of all staff and labour, local or other, and for their payment, housing, feeding and
transport.
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4.47.2

4.48

4.48.1

4.49

The Contractor shall, if required by the Engineer, deliver to the Engineer a return in detail, in such
form and at such intervals as the Engineer may prescribe, showing the staff and the numbers of the
several classes of labour from time to time employed by the Contractor on the Site and such other
information as the Engineer may require.,

COMPLIANCE WITH LABOUR REGULATIONS

During continuance of the Contact the Contractor and his sub Contractors shall abide at all times by
all existing labour enactments and rules made there under, regulations, notifications and bye laws of
the State or Central Government or local authority and any other labour law (including rules),
regulations,, bye laws that may be passed or notification that may be issued under any labour law in
future either by the State or the Central Government or the local authority. Salient features of some of
the major labour laws that are applicable to construction industry are given in Appendix to Part |
General Condition of Contract The Contractor shall keep the Employer indemnified in case any action
is taken against the Employer by the competent authority on account of contravention of any of the
provisions of any Act or rules made there under, regulations or notifications including amendments. If
the Employer is caused to pay or reimburse, such amounts as may be necessary io cause or observe, or
for non-observance of the provisions stipulated in the notifications/bye laws/Acts/Rules/regulations
including amendments, if any, on the part of the Contractor, the Engineer/Employer shall have the
right to deduct any money due to the Contractor including his amount of performance security. The
Employer/Engineer shall also have right to recover from the Contractor any sum required or estimated
to be required for making good the loss or damage suffered by the Employer.

The employees of the Contractor and the Sub-Contractor in no case shall be treated as the employees
of the Employer at any point of time.

- END OF SECTION 4 -
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SECTION -5

Tender No.: TCIL/05/527/270/2011/ACD Dated 07-07-2011

Scope of Work

Brief Description of Project:

The proposed building is a 6 storied R.C.C. framed structure with two basements
as shown on the enclosed site layout plan. The building site is at Gurgaon
(Haryana). The columns are generally spaced 8.0 m x 8.0 m grid. Anticipated
column loads vary between 400 MT to 950 MT.

1 FIELD INVESTIGATIONS - Soil investigation works shall be carried out in accordance to following:
1.1 BORING

a) Bore holes (Tentatively 7 numbered) shall be taken at specified locations (Refer site layout plan) to obtain
information about then subsoil profile, its nature and strength and to collect soil samples for strata
identification and conducting laboratory tests. The sequence of boring shall be fixed with the approval of the
Engineer and on ascertaining preliminary nature of subsoil profile, the Engineer shall reserve the right to
increase or decrease the number of proposed Bore holes by any limit.

However payment shall be made as per actual quantities executed. The minimum diameter of the bore holes
shall be 150 mm and boring shall be carried out in accordance with the provisions of IS : 1892.

b) All boreholes shall extend up to 25.0 Mtr. depths or up to refusal at locations shown on enclosed site plan
or as directed by the Engineer. The refusal criteria shall be strictly as per IS: 1892. When the boreholes are to
be terminated in soil strata an additional Standard Penetration Test shall be carried out at the termination
depth.

No extra payment shall be made for carrying out Standard Penetration Tests. The site data shall be made
available to TCIL as and when each bore is completed either by fax/ courier/speed post/ hand delivery
showing location of the borehole on the plan and the soil data along with visual description. Minimum 6
copies shall be submitted. The soil investigation report shall include all calculations leading to logical
conclusions and consultants recommendations. The comments regarding the strata and the nature of
variations shall also be included.

On completion of the boreholes, the Agency shall backfill all the bore holes as directed by the Engineer. The
boreholes shall not be back filled till verified by the Engineer. Arrangements shall be made by the agency to
preserve the boreholes so that the depth can be verified.

1.2 SAMPLING

General

All the accessories required for sampling and the method of sampling shall conform to IS: 2132. All the
disturbed and undisturbed samples collected in the field shall be classified at the site as per IS: 1498.
Disturbed Sample

Disturbed soil samples shall be collected from bore holes at regular intervals. Jar samples weighing
approximately 1 Kg. shall be collected in bore holes at 0.5 m below ground level and at every identifiable
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change of strata to supplement the boring records. Samples shall be immediately stored in air tight jars and
shall fill the jar as far as possible.

Sufficient number of soil samples shall be collected. Disturbed soil samples shall be collected for field
identification and conducting tests such as Grain size analysis, Atterberg limits, Specific Gravity, Natural
Moisture content, Dry density, chemical analysis,(chemical tests on undisturbed samples to be done so that
representative chemical state of the total depth of the soil is obtained) etc.

Undisturbed Sample

In each borehole undisturbed sample shall be collected at every change of strata and depths of 1.0 m, 4.0 m,
7.0 m, 10.0 m, 13.0 m, 15.0 m and as directed by the Engineer. Undisturbed samples shall be of 100 mm dia
and 450 mm length. Samples shall be collected in such a manner that the structure of the soils and its
moisture content do not get altered. The specifications for the accessories required for sampling and the
sampling procedure shall conform to IS: 1892 and 1S: 2132. Undisturbed sampling in sand shall be done
using compressed air technique mentioned in 1S: 8763.

Tests are to be done for Consolidation checks for prediction of settlements. Tri axial shear tests to determine
Cohesion, Angle of internal friction , modules of Elasticity also to be conducted.

Ground water Level in Bore Holes

One of the methods shall be adopted for determining the ground water table in bore holes as per IS: 6935 and
as per the instructions of the Engineer.

Sub-soil water samples

Sub-soil water samples shall be collected for carrying out chemical analysis thereon. Representative samples
of ground water shall be collected when it is first encountered in boreholes before the addition of water to aid
boring or drilling.

b) Chemical analysis of water samples shall include determination of PH value; turbidity; sulphate & chloride
contents; Presence of any Harmful Material etc.

c) Standard Penetration Test

This test shall be conducted in all types of soil deposits met within a bore hole to find the variation in the soil
stratification by co-relating with the number of blows required for unit penetration of a standard
penetrometer. This test shall be conducted at 1.50 m interval and every change of strata and as per the
direction of the Engineer. The depth interval between the top levels of standard penetration test and next
undisturbed sampling shall not be less than 1.0 m.
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Section- 6

Tender No.: TCIL/05/527/270/2011/ACD

Annexure -1

Details of the Applicant

Dated 07-07-2011

1 Name and address of applicant

2 Telephone No./Fax No./E-mail/Telex No.

3 | Legal status of the applicant (attach copies of original
documents defining the legal status)

The applicant is:

(@ | Anindividual

(b) | A Proprietary Firm

(c) | Afirm in Partnership

(d) | Alimited Company (Private or Public) or Corporation

4 | Particulars of Registration with various Government
bodies/Organization.

(attach attested photocopy)

5 Name of Directors/Partners with their addresses, Telephone
numbers, Fax, Email

6 | Designation of individuals authorized to act for the
organization

7 | Was the applicant ever required to suspend any
construction for a period of more than six months
continuously after commencement of the construction? If
so, give the name of the project & reasons of suspension of
work.

8 | Has the applicant or any constituent partner in case of
partnership firm, ever abandoned the awarded work before
its completion? If so, give name of the project and reasons
for abandonment.

9 Has the applicant or any constituent partner in case of
partnership firm, ever been debarred/black listed for
tendering in any organization at any time? If so, give
details.

10 | Has the applicant or any constituent partner in case of
partnership firm, ever been convicted by a court of law? If
S0, give details.

11 | Other details:

a) EPF No. valid up to

b) TIN No. and certificate

c) Clearance of sales Tax up to

d) PAN No. and copies of IT return for last three years.
e) Service Tax registration No.

(Copies to be enclosed)
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12

Any other information considered necessary but not
included above.

Seal of the Applicant

Signature of
Applicant
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Annexure —2

Financial Information

Financial Analysis : Details to be furnished duly supported by figures in Balance
Sheet/Profit & Loss Account for the last three years duly certified by the Chartered
Accountant, as submitted by the applicant to the Income Tax Department (certified
copies to be attached)

2008- 2009- 2010- Average annual
2009 2010 2011 turnover

a b c (atb+c)/3

0] Gross Annual
turnover on
construction works

(ii) Profit/Loss

Seal and Signature of
Applicant
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Annexure-3

Details of Similar Works Completed During Last Seven Years

S.NO. | Nameof | Owner of | Value Date of | Stipulate | Actual | litigation/arbitra Name and Remarks
work/Proje | organizat of commence | d date of | date of | tion pending/in | address/teleph
ct& ion work | mentas per | completi | completi | progress with | one number of
Location in contract on on details officer to
lakhs whom
at reference may
compl be made
etion
1 2 3 4 5 6 7 8 9 10

Signature of Applicant
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Annexure-4

Projects / Work under Execution

Name of Owner of Value of Date of Stipulated | Uptodate | Slow Name and Remarks
work/Project | organizatio work in commencem date of percentag | progres | address/telep
& Location n lakhs ent as per completio e of s if hone number
contract n progress | any, & | of officerto
of work | reasons whom
thereof reference
may be made
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Annexure -5

Details of Man Power available

S.No.

Name

Designation

Qualification

Experience
(Nature and no.
of years)

Signature of Applicant
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Annexure-6
Affidavit
(To be submitted on non-judicial stamp paper of Rs. 10/- duly certified by notary public)

Affidavit of Mr. Slo R/o I,
the deponent above named do hereby solemnly affirm and declare a under:

1. That | am the Proprietor/authorized signatory of M/s. having its
Head Office/Registered. Office at

2. That the information/documents/Experience certificates submitted by M/s.
along with this tender for ‘Carrying out Soil Investigation works for the
proposed world HQ building at Gurgaon’

in TCIL are genuine and true and nothing has been concealed.

3. | shall have no objection in case TCIL verifies them from issuing authority (ies). | shall
also have no objection in providing the original copy of the document(s), in case TCIL
demand so for verification.

4. | hereby confirm that in case, any document, information &/or certificate submitted by me
found to be incorrect/false/fabricated, TCIL at its discretion may disqualify/reject my
application for this tender out rightly and also debar me/M/s. from
participating in any future tenders/PQ.

DEPONENT

I, , the  proprietor/authorized  signatory  of  MI/s.
, do hereby confirm that the contents of the above Affidavit are true to
my knowledge and nothing has been concealed there from and that no part of it is false.

Verified at this day of

DEPONENT
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ANNEXURE -7

FORMAT OF BID BOND (EMD)

Whereas ......................... (Hereinafter called “the Bidder”) has submitted its bid dated ............... For
the supplyof ............. Vide Tender NO. ...ocevvvveiiiiiiee e, dated ...............

KNOW ALL MEN by these presents that WE ......................... OF . Having our registered
officeat .............. (Hereinafter called “the Bank”) are bound unto Telecommunications Consultants India
Limited (hereinafter called “the Purchaser”) in the sum of INR/USS$ ..................... for which payment will
and truly to be made of the said Purchaser, the Bank binds itself, its successors and assigns by these present.

THE CONDITIONS of the obligation are:

1. If the Bidder withdraws his bid during the period of bid validity specified by the Bidder on the Bid
form or

2. If the Bidder, having been notified of the acceptance of his bid by the Purchaser during the period of
bid validity

(a) Fails or refuses to execute the Contract, if required; or
(b) Fails or refuses to furnish the Performance Security, in accordance with the instructions
to Bidders.

We undertake to pay to the Purchaser up to the above amount upon receipt of its first written demand,
without the purchaser having to substantiate its demand, provided that in its demand, the purchaser will note
that the amount claimed by it is due to it owning to the occurrence of one or both of the two conditions,
specifying the occurred condition or conditions.

This guarantee will remain in force upto and including THIRTY (30) days after the Period of bid validity and
any demand in respect thereof should reach the Bank not later than the specified date/dates.

Signature of the Bank Authority.

Name

Signed in Capacity of
Name & Signature of witness Full address of Branch
Address of witness Tel No. of Branch

Fax No. of Branch
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ANNEXURE -8

FORMAT OF PERFORMANCE BANK GUARANTEE (PBG)

M/s Telecommunications Consultants India Ltd.,
TCIL Bhawan, Greater Kailash-I
New Delhi — 110 048 (INDIA)
(With due stamp duty if applicable)

OUR LETTER OF GUARANTEE No. :

In consideration of TELECOMMUNICATIONS CONSULTANTS INDIA LIMITED, having its office at
TCIL Bhawan, Greater Kailash-1, New Delhi — 110 048 (INDIA) (hereinafter referred to as “TCIL” which
expression shall unless repugnant to the content or meaning thereof include all its successors, administrators
and executors) and having entered into an agreement dated lissued Purchase Order No.

dated with/on M/s
(hereinafter referred to as “The Supplier” which
expression unless repugnant to the content or meaning thereof, shall include all the successors,
administrators, and executors).

WHEREAS the Supplier having unequivocably accepted to supply the materials as per terms and conditions
given in the Agreement dated [Purchase Order No. dated

and TCIL having agreed that the Supplier shall furnish to TCIL a Performance Guarantee for
the faithful performance of the entire contract, to the extent of 10% (ten percent) of the value of the Purchase
Order i.e. for

We, (“The Bank”) which shall include OUR successors,
administrators and executors herewith establish an irrevocable Letter of Guarantee No. in
your favour for account of (The Supplier) in cover of performance guarantee

in accordance with the terms and conditions of the Agreement/Purchase Order.

Hereby, we undertake to pay upto but not exceeding (say
only) upon receipt by us of your first written demand accompanied by your declaration stating that the
amount claimed is due by reason of the Supplier having failed to perform the Agreement and despite any
contestation on the part of above named supplier.

This Letter of Guarantee will expire on including 30 days of claim period and any claims made
hereunder must be received by us on or before expiry date after which date this Letter of Guarantee will
become of no effect whatsoever whether returned to us or not.

Authorized Signature
Manager
Seal of Bank
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PART -2 (FINANCIAL BID)



Financial Offer

Subject: Carrying out Soil Investigation work for Proposed REC World Building at Gurgaon

(Haryana)

SI.No. Description Unit| Oty. Rate (Rs.) Amount (Rs.)

1. Drilling of Boreholes of 150 mm RM 175
Diameter through all kinds of soil, if
encountered upto bedrock or
maximum 25m whichever is less.
collecting all samples, conducting all
laboratory and filed investigations as
stated in note on soil investigations
work, excluding conducting chemical
analysis on soil and water samples.

2. | Chemical Analysis of
a) Soil sample
b) Water Sample

No. 1

No 1

3. Analyzing filed and Laboratory test L.S. 1
results, preparation and submission
of comprehensive report in six
copies all as per enclosed note on
soil investigation work.

TOTAL (Rs.)

Signature and seal of bidder
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